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DETAILED ACTION 

Claim Objections 

1 . Claim 4 is objected to because of the following informalities: the claim states 
"wherein the outer layer is secured to the outer layer by a permanent adhesive" 

the examiner believes that one of the outer layers is to be replaced by the under layer. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1- 8, 10-1 1 and 15 rejected under 35 U.S.C. 102(b) as being anticipated 
by Keller et al. (US 5,691 ,043, hereinafter "Keller"). 

In regards to claim 1, Keller discloses a labeling laminate (col. 1 lines 51-54). 
The label has a core layer (under layer) and at least one skin layer (outer layer) 
adjacent to said core layer (col. 3 lines 10-13). The core layer may be opaque (col. 7 
lines 31-32). The film is a heat shrink film that is passed through a hot water shrink 
tunnel and retains the characteristics of film (col. 1 lines 21-26), thus it would be 
inherent that the opaqueness of the film is retained. The examiner notes that the term 
"susceptible" is not a limiting term within the claim. The term is used to show that the 
under layer will remain opaque wherein the top layer may or may not loose opaqueness 
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depending on the conditions in which are intended for the label. Thus, the limiting 
condition in the claim is that the under layer remains opaque when wet. 

In regards to claim 2, Keller discloses the skin layer is adhered to the base layer 
by means of coextrustion (col. 9 lines 4-5). The core layer is polypropylene, which is a 
plastics material (col. 4 line 42). 

In regards to claim 3, Keller discloses that the core layer is a white opaque 
material (col. 7 lines 23-24). 

In regards to claims 4 and 15, Keller discloses the skin layer is adhered to the 
base layer by means of coextrustion (col. 9 lines 4-5), thus a permanent adhesive. 

In regards to claim 5, Keller discloses that the core layer must provide sufficient 
operability in order for the film to be orientated without tearing (col. 4 lines 42-47), thus a 
stable laminate base. 

In regards to claims 6-8, Keller discloses shrinking a label of heat shrinkable 
material over a bottle (col. 1 lines 57-61 ). Thus, the inner layer is adapted to adhere to 
the outer surface of a container. The label is heat shrunk to the container, thus is self- 
adhered, because there is no use of an adhesive used to apply the label to the bottle. 

In regards to claim 10, Keller discloses that the core layer can be formed from a 
mixture of polypropylene and polyethylene (col. 6 lines 13-16). 

In regards to claim 1 1 , Keller discloses that the core layer is biaxially oriented 
polypropylene (col. 5 lines 1-5). 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 9, 12-14 and 16-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Keller et al. (US 5,691,043, hereinafter "Keller"). 

Keller discloses the laminate construction of a label as disclosed in the previous 
section. 

In regards to claim 13, Keller discloses a highly opaque five layer structure as the 
core layer (col. 7 lines lines 30-32). 

In regards to claim 14, Keller discloses that the five layer structure comprises a 
core layer that is cavitated (col. 7 lines 15-27). 

Keller is silent with regards to the opaqueness of the plastic and the printing of 
the outermost layer. 

It would be obvious that a bottle would be glass because the heat tunnel 
temperatures are about 135°C (col. 10 lines 46-52), which would most likely melt most 
plastic bottles but glass would retain its shape. 

In regards to claim 12, it would be obvious to one of ordinary skill in the art that a 
highly opaque biaxially oriented polypropylene plastic (col. 7 lines 31-32) as disclosed 
by Keller would have a opaqunes greater than 0.54 and would be discovered by routine 
experimentation. 
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In regards to claims 16-22, Keller discloses that the skin layer may be treated in 
a known and conventional manner, e.g., by corona discharge to improve its receptivity 
to printing inks and coatings (col. 8-9 lines 65-67 and line 1). The label has a core layer 
(under layer) and at least one skin layer (outer layer) adjacent to said core layer (col. 3 
lines 10-13). The core layer may be opaque (col. 7 lines 31-32). The film is a heat 
shrink film that is passed through a hot water shrink tunnel and retains the 
characteristics of film (col. 1 lines 21-26), thus it would be inherent that the opaqueness 
of the film is retained and is water insoluble. The skin layer is adhered to the base 
layer by means of coextrustion (fusion) (col. 9 lines 4-5), thus the materials are 
laminated to each other my insoluble means. The label is heat shrunk over a bottle (col. 
1 lines 57-61 ). shrinking a label of heat shrinkable material over a bottle (col. 1 lines 57- 
61 ). Thus, the inner layer is adapted to adhere to the outer surface of a container. 

It would be obvious to one of ordinary skill in the art to incorporate printed indicia 
to the outermost layer of the label disclosed by Keller because the outermost layer of 
the label is treated in order to improve the receptivity of printing inks. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on Monday-Friday 7-5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on 571-272-1284. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ellen S Wood/ 
Examiner 
Art Unit 1794 

/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 



